Pollution Control: An Overvew of the Role of the Arkansas Department of Pollution Control and Ecology by Blanz, Robert E.
University of Arkansas, Fayetteville
ScholarWorks@UARK
Annual of the Arkansas Natural Resources Law
Institute School of Law
3-1986
Pollution Control: An Overvew of the Role of the
Arkansas Department of Pollution Control and
Ecology
Robert E. Blanz
Follow this and additional works at: http://scholarworks.uark.edu/anrlaw
This Article is brought to you for free and open access by the School of Law at ScholarWorks@UARK. It has been accepted for inclusion in Annual of
the Arkansas Natural Resources Law Institute by an authorized administrator of ScholarWorks@UARK. For more information, please contact
scholar@uark.edu.
Recommended Citation
Blanz, Robert E., "Pollution Control: An Overvew of the Role of the Arkansas Department of Pollution Control and Ecology" (1986).
Annual of the Arkansas Natural Resources Law Institute. Paper 15.
http://scholarworks.uark.edu/anrlaw/15
25TH ANNUAL ARKANSAS 
NATURAL RESOURCES LAW INSTITUTE 
FORMERLY
OIL & GAS INSTITUTE 
FEBRUARY 7 - MARCH 1, 1986 
ARLINGTON HOTEL 
HOT SPRINGS, ARKANSAS
"Pollution Control: An Overview of the
ROLE OF THE ARKANSAS DEPARTMENT OF
Pollution Control and Ecology"
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Arkansas Department of Pollution 
Control (ADPCE) Little Rock, Ar- 
kansas. B.A. and M.S., Zoology, 
University of Arkansas at Fayette- 
ville; Ph.D., Civil Engineering, 
Texas A & M. Employed by ADPCE since 
1980. Arkansas Representative for
THE WATER POLICY SUBCOMMITTEE,
National Governors Association; 
member, State Ad Hoc Advisory 
Council of the U.S. Water Resources 
Council.
The Arkansas Pollution Control Commission Program is based on 
Act 472 of 1949. The Commission held its organizational 
meeting on October 27, 1949, and made an application for 
federal funds allocated for industrial waste surveys under 
Public Law 845 of the 80th Congress. The Commission did not 
receive an appropriation until fiscal year 1956-57. In 1965, 
as part of a reorganization of state agencies, the Legislature 
created the Arkansas Department of Pollution Control and 
Ecology and transferred certain functions and duties of the 
Commission to the Department.
Arkansas bears the distinction of being the first state to 
become involved with a sister state, Louisiana, in a pollution 
control case under Public Law 845.
In the particular case, oil field brines discharged to Cornie 
Creek in Arkansas were responsible for the pollution of a lake 
in Louisiana. The Arkansas Water Pollution Control Comission 
had conducted a basin survey of Cornie Creek and issued 
abatement orders in 1953, which were appealed. Shortly after 
the case was appealed, federal grant funds were exhausted, the 
Commission did not receive an appropriation, and the case was 
never heard in court. The federal government then stepped in 
the next year and after an extensive resurvey, held hearings 
and issued abatement orders. These orders were not appealed 
and the required abatement was finally effected, but at the 
expense of considerable bad publicity to the state and total 
curtailment of any Commission activities for approximately 
three years.
In about 1955, basin surveys were again conducted, and public 
hearings were held. Commission Order No. 1-58 (Salt Water 
and Oil Field Wastes in Lower Ouachita River) was issued 
October 13, 1958. A similar order, 1-59 (Salt Water and Oil 
Field Wastes in Lower Red River Basin and Elsewhere), was 
issued June 29, 1959, but the results were less dramatic.
Both orders called for underground disposal and clay lined 
pits.
In 1979, the decision was made that the State should 
administer the Underground Injection Control (UIC) program in 
Arkansas. In accordance with grant regulations, a letter from 
Governor Bill Clinton was submitted to the Environmental 
Protection Agency concerning the assumption of the federal 
program by the State.
On May 29, 1981, a Memorandum of Understanding (MOU) was 
negotiated between the Department of Pollution Control and 
Ecology and the Oil and Gas Commission. The MOU spells out 
the responsibilities and authorities of each agency in the UIC 
program.
On June 1, 1981, a Memorandum of Agreement between the 
Environmental Protection Agency and the Department of 
Pollution Control and Ecology was negotiated. This agreement
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details the rights and responsibilities of each party in 
implementing the State UIC program.
During FY-82, Department activities relative to the UIC 
program centered on completing program development and all 
tasks necessary for State assumption and eventual program 
implementation. On July 6, 1982, the Department was delegated 
primacy for Class I, III, IV, and V wells. The Oil and Gas 
Commission has been delegated primacy for Class II wells.
You can go into any production area in Southern Arkansas and 
see vegetation kill zones, oily overflow from pits, oil in the 
creeks, and generally an ecological disaster area. THIS IS 
NOT TOLERATED FOR ANY OTHER INDUSTRY and can't be for oil and 
gas either. For example, we regulate and closely control:
Application of chicken, hog, and dairy municipal sewage sludge 
for land fertilization
Any type of water discharge from city municipal sewage plants, 
industrial waste water flows, and even industries discharging 
to municipal plants
All types of air emissions from small solvent degreasing 
operations to paper mills, oil refineries, steam electric 
generation plants
The generation, treatment, storage, transportation, and disposal 
of any type of hazardous waste— of which used oil will soon 
be included
The underground injection of any fluids including produced 
salt water
Surface mining of coal and noncoal ore reserves 
Collection and disposal of solid waste 
Destruction and removal of asbestos
The storage of hazardous materials, including petroleum 
in underground storage tanks
When you stop and look at the resources and public funds 
placed into many of these programs and the benefits derived 
and compare that to the lack of effort in oil and gas 
production, it simply doesn't add up. The impacts are 
present, they are obvious, the solution is feasible, but it 
hasn't been done.
Let's briefly look at some of the impacts from oil and gas production. 
A reference stream approach has been undertaken with watershed size 
as an important factor.
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Slide A. C l- in uninpacted Moro Creek
Slide B. Cl- in impacted Smackover Creek
From these figures, you can see benthic and other aquatic organisms 
show a shift in dominance to tolerant species which do not support 
a balanced population.
With over 1 million pounds per day of salt still leaving Arkansas 
through the Ouachita Basin alone, we must first move to stop the 
development of any more sources. This means amending Regulation #1 
and addressing the pit question up front.
We have an in-house draft of a revised Regulation #1 which will guide 
the permitting and enforcement posture for the near future. What 
are some of our options available on pits?
1. Eliminate emergency pits
2. Establish design critieria for pits - liners etc.
We also have options to address pipeline failure from production 
wells some distance from disposal wells.
1. Establish minimum materials of construction and inspection 
requirements, or
2. Require automatic shutoffs and reporting of produced water 
vs injected water, or
3. Limit distance from production well to solid waste 
disposal well.
The options on reserve pits, rework pits, fire pits, etc., include:
1. Elimination, or
2. Establishing design, construction, and maintenance 
requirements
For all surface works, we could establish a list of Best Management 
Practices to address drilling, production, disposal, transportation, etc
Under the Arkansas Water and Air Pollution Control Act (Act 
472 of 1949, as amended, Codified at Arkansas Stat. Ann.
82-1901 et seq.), the Department of Pollution Control and 
Ecology is authorized as the "State Water Pollution Control 
Agency" for the State of Arkansas. The Department is given 
the responsibility for protection of the waters of the state 
(waters of the state defined as all streams, lakes, marshes, 
ponds, watercourses, waterways, wells, springs, irrigation 
systems, drainage systems, and all other bodies or 
accumulations of water, surface and underground, natural or 
artificial, public or private, which are contained within, 
flow through, or border upon this state or any portion 
thereof). Regulation No. 8: Administrative Procedures, 
which became effective July 6, 1984, was developed in order to 
provide for the administrative procedures for the proper
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conduct of hearings on enforcement and permit questions.
1116APCC 850159 0UA27 07362110 33 22 46.0 092 43 09.0
SMACKOUER CREEK N OF SMACKOUER ARK 05139 ARKANSAS U
LOWER RED RIVER-BELOW DENISON SW LOWER MISSISSIPPI
940 CHLORIDE TOTAL MG/L
1116APCC 050160 0UA28 07362550 33 32 38.0 092 19 00.0
MORO CREEK NEAR BANKS, AR 05011 ARKANSAS B
OUACHITA RIVER SW LOWER MISSISSIPPI
940 CHLORIDE TOTAL MG/L
